Introduced by the Land Use and Zoning Committee:
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ORDINANCE 2015-850
AN ORDINANCE REZONING APPROXIMATELY 0.32( of an acre LOCATED IN COUNCIL DISTRICT 14 AT 3822 park street and 0 eloise street between park street and eloise street (R.E no(s) 092870-0000 and 092871-0000), AS DESCRIBED HEREIN OWNED BY bajalia land holdings, llc, Bader e. bajalia, et al and nader bajalia, FROM residential low density-60 DISTRICT TO PLANNED UNIT DEVELOPMENT (pud) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT outdoor seating and parking AS DESCRIBED IN THE APPROVED WRITTEN DESCRIPTION AND SITE PLAN FOR THE pinegrove PUD; pROVIDING A DISCLAIMER THAT THE rezoning granted herein shall not be construed as an exemption from any other applicable laws;  PROVIDING AN EFFECTIVE DATE.


WHEREAS, Bajalia Land Holdings, LLC, Bader E. Bajalia, et al and Nader Bajalia, the owner(s) of approximately 0.32( of an acre located in Council District 14 at  3822 Park Street and 0 Eloise Street between Park Street and Eloise Street (R.E. No(s) 092870-0000 and 092871-0000), as more particularly described in Exhibit 1, attached hereto and dated September 19, 2015 and generally depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference (Subject Property), have applied for a rezoning and reclassification of that property from Residential Low Density-60 (RLD-60) District to Planned Unit Development (PUD) District, as described in Section 1 below; and


WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing, has made its recommendation to the Council; and


WHEREAS, the Council finds that such rezoning is: (1) consistent with the 2030 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2030 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; and


WHEREAS, the Council finds the proposed rezoning does not adversely affect the orderly development of the City as embodied in the Zoning Code; will not adversely affect the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Property Rezoned.
The Subject Property is hereby rezoned and reclassified from Residential Low Density-60 (RLD-60) District to  Planned Unit Development (PUD) District, described, shown and subject to the written description, attached hereto as Exhibit 3 and dated December 1, 2015 and the approved site plan, attached hereto as Exhibit 4 and dated September 30, 2015, for the Pinegrove PUD.   The PUD district for the Subject Property shall generally permit outside seating and parking as more specifically shown and described in the approved site plan and written description.

Section 2.

Owner and Description.
The Subject Property is owned by Bajalia Land Holdings, LLC, Bader E. Bajalia, et al and Nader Bajalia, and is legally described in Exhibit 1.  The agent is Steve Diebenow, One Independent Drive, Suite 1200, Jacksonville, Florida 32202; (904) 301-1269.
Section 3.

Disclaimer.
The rezoning granted herein shall not be construed as an exemption from any other applicable local, state, or federal laws, regulations, requirements, permits or approvals.  All other applicable local, state or federal permits or approvals shall be obtained before commencement of the development or use and issuance of this rezoning is based upon acknowledgement, representation and confirmation made by the applicant(s), owner(s), developer(s) and/or any authorized agent(s) or designee(s) that the subject business, development and/or use will be operated in strict compliance with all laws. Issuance of this rezoning does not approve, promote or condone any practice or act that is prohibited or restricted by any federal, state or local laws.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

     /s/ Susan C. Grandin_____
Office of General Counsel

Legislation Prepared By: Aaron Glick
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ORDINANCE

Legal Description

Lots 166 and 167, STOCKTON PLACE, according to plat thereof, as recorded in Plat Book 5, Page 44, of the
public records of Duval County, Florida.

September 15, 2015
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REQUEST SOUGHT:

FROM: RLD-60

TO: PUD
g T e 14
ORD-0G00-00060 T-2015-0946 Exhibit 2

“1age Tor 1

Exhibit “D”
Pinegrove PUD
December 1, 2015

I. INTRODUCTION

Nader Bajalia, Bader Bajalia, and Bajalia Land Holdings, LLC (collectively, the
“Owner”) proposes to rezone approximately 0.32 acres of property located at 3822 Park Street
and 0 Eloise Street (the “Property”) from Residential Low Density-60 (“RLD-60") to Planned
Unit Development (“PUD”). The Property is located between Park Street and Eloise Street, as
more particularly described on Exhibit 1.

Owner seeks approval of this proposed PUD rezoning in order to continue the successful
~ operation of Owner’s business, Pinegrove Market and Deli, located at 3822 Park Street.
Pinegrove Market and Deli has been a neighborhood staple for over 50 years.

II. PROPERTY DATA

Real Estate Parcel Nos.: 092870-0000; 092871-0000

Current Land Use Classification: LDR

Current Zoning District: RLD-60

Requested Zoning District: PUD

Gross Acreage: 0.32 acres

Gross Square Footage of Residential Building (Existing Home): 1,516 sqft
Gross 8q. Footage Non-residential Building (Market/Deli/Restaurant): 1,880 sqft
Project Engineer: Doug Skiles '

~IommOow

III. SUMMARY DESCRIPTION OF THE PROJECT

Owner desires to expand and improve an existing market, deli, and restaurant
(“Pinegrove”) and alter the parcel on which Pinegrove and an existing single-family home (the
“Existing Home”) are located (real estate parcel no. 092870-0000) (the “Deli Parcel™) in order to
utilize the backyard of the Existing Home for outdoor seating and to provide parking along the
portion of the Pinegrove Avenue right of way abutting the Property (the “Pinegrove Right of
Way™), as depicted on the Site Plan dated September 30, 2015 and attached hereto as Exhibit E.
Owner also desires to create a parking lot on the adjacent vacant parcel (real estate parcel no.
092871-0000) (the “Parking Parcel), which will require use of a portion of the Eloise Street
right of way abutting the Parking Parcel (the “Eloise Right of Way™), as depicted on the Site
Plan. The improvements described herein and depicted on the Site Plan are referred to
collectively herein as the “Project.”
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Attached as Exhibit 2 are photos of the existing Property conditions. The surrounding
land uses and zoning include LDR/RLD-60 to the north, south, east, and west. The Property is
within the Residential Character Area of the Riverside/Avondale Zoning Overlay (the
“Overlay”). The Property is zoned RLD-60, which does not permit retail outlets for the sale of
food or restaurants. However, since Pinegrove existed well before the Jacksonville Ordinance
Code (the “Code”) was enacted on September 5, 1969, Owner may continue to operate
Pinegrove under Section 656.702(a) of the Code as the following existing uses, which are
referred to collectively herein as the “Pinegrove Existing Use™:

1. “Building 2” as described in the Property Appraiser Records of the City of Jacksonville
for real estate no. 092870-0000: a retail store constructed in 1924 with a gross heated
area of 1,677 square feet (43 feet x 39 feet);

Seating for 40 restaurant patrons within Building 2 (no outdoor seating); and

3. Deli, meat market and restaurant with the sale of beer and wine for off-premises

consumption only and hours of operation limited to 7 A.M. to 5 P.M.

Owner filed this application for rezoning to PUD prifnarily to accomplish several goals;
the Pinegrove Existing Use, as amended to accomplish the following goals, shall be referred to
collectively herein as the “Pinegrove 2015 Use™:

1. Address parking issues on the Property and along the Pinegrove Right of Way generated
by the expansion of the Pinegrove Existing Use;

2. Add outdoor seating between the Existing Home and the Pinegrove Existing Use (607
square feet);

3. Permit the expansion of the Pinegrove Existing Use to provide ADA accessibility,
including ADA restrooms;

4. Permit the expansion of the Pinegrove Existing Use to construct a 135 square foot
addition for a freezer and a cooler;

5. Permit construction of a sidewalk on Pinegrove Ave from its current terminus adjacent to
the Existing Home to Park Street;

6. Allow on-premises consumption of beer and wine; and

7. Expand restaurant hours of operation so that the permitted hours of operation 8 A.M. to 8
P.M.

All changes to the Pinegrove Existing Use and the Property authorized by this PUD are for the
purposes of mitigating the incompatibility of the non-conforming uses of the Property in 2015.

Owner will continue to use the Existing Home as a single family residence (the “Existing
Home 2015 Use™). The Project does not propose any modifications to the Existing Home except
for the backyard, which will be included as the Pinegrove outdoor patio with up to twenty (20)
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seats. The Existing Home will remain residential; provided, however, that the Existing Home
may be used for commercial storage and/or bookkeeping purposes, but shall not be used by the
public, for food preparation, or for any other commercial purpose. This PUD allows the
occupancy of the Existing Home as a residence despite its lack of rear yard.

Owner proposes to continue the use of Pinegrove as a one-story market, deli, and
restaurant, add seating inside Pinegrove, expand outdoors on a covered patio using the portion of
the Property that until now existed as the backyard to the Existing Home, and add an on-site
parking lot on the Parking Parcel, as more particularly depicted on the Site Plan. Pinegrove will
contain approximately 2,108 enclosed square feet (consisting of 1,880 sqft of existing space, a 93
sqft addition for ADA restrooms, and a 135 sqft addition for a freezer and a cooler), along with
607 square feet of covered patio seating.

Pinegrove will employee eight (8) employees. The Project includes seventeen (17) new
parking spaces in the Pinegrove Right of Way, including one (1) ADA handicap space, and
seven (7) new off-street parking spaces on the Parking Parcel. The Project will improve an
existing commercial structure, allowing for ADA access which is currently unavailable. The
addition of twenty-four (24) new parking sbaces will resolve the potential parking safety issues
that presently exist on the Property. The Project will complement the adjacent uses and
architecture and allow a neighborhood staple to remain such.

IV. PUD DEVELOPMENT CRITERIA
A. Permitted Uses and Structures.

1. Deli Parcel.

i. The Existing Home: Use shall be a single-family dwelling.
The home may be used without a backyard.

ii. Pinegrove: Use shall be a market, deli, and restaurant,
including full service of beer and wine, sales of beer and wine
for off-premises consumption, and a covered patio, with a
maximum of fifty-five (55) seats, all as depicted on the Site
Plan. Seating shall be located inside Pinegrove and/or the
covered patio with no more than twenty (20) seats in the patio
at any time. The Pinegrove patio structure may be converted
back to a single family rear yard (historic use).
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2. Parking Parcel.

i. A single-family dwelling;
ii. Duplex; and
iii. Parking lot, as depicted on the Site Plan.
No other uses shall be permitted.

Minimum Lot and Building Requirements.

l. Minimum lot requirements (width and area). None.
2. Minimum yard requirements and building setbacks.
i.  Deli Parcel. Historic building setbacks shall be maintained.
ii.  Parking Parcel.
a. For parking lot uses, setbacks shall be maintained as
depicted on the Site Plan.
b. For single-family dwelling uses, setbacks shall
comply with Section 656.399.20 of the Code.
3. Maximum lot coverage by all buildings. None.
Maximum height of structures.
i.  Deli Parcel. 20 feet.
ii. Parking Parcel. 35 feet.

Parking Requirements.

Parking for the Project shall be substantially as shown on the Site Plan. The
Project will not have a detrimental effect on vehicular or pedestrian traffic or
parking conditions. In fact, it will benefit vehicular and pedestrian traffic and
parking conditions. i

Parking for the Project must be provided pursuant to Sections 656.604(a) and
(d)(2) of the Code, which require two (2) parking spaces for single-family
dwellings and, for restaurants, one (1) off-street parking space for each four (4)
patron seats (including indoor and outdoor patron seating) plus one (1) space for
each two (2) employees on a peak hour shift. Parking must also comply with
Section 656.607 of the Code, which provides design standards for off-street
parking and loading facilities, including standards for access, lighting, buffers,
and landscaping. Finally, Parking must also comply with Section 656.399.25(d)
“Historic Residential Character Area Design Standards” of the Overlay.
Although Section 656.399.25(d) (2) of the Overlay prohibits parking between the
street edge and the sidewalk, or if no sidewalk exists, between the street edge and
the property line, Owner will secure a permit from the City of Jacksonville (the
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“City”) to use the Pinegrove Right of Way and the Eloise Right of Way for
parking and related purposes.

Owner purchased the Parking Parcel in order to address potential parking safety
issues at Pinegrove and proposes to further improve parking by providing parking
spaces in the Pinegrove Right of Way. Owner proposes to provide: 1) nine (9)
new parking spaces in the portion of the Pinegrove Right of Way abutting the Deli
Parcel, 2) eight (8) new parking spaces_ in the portion of the Pinegrove Right of
Way abutting the Parking Parcel, and partially located on the Parking Parcel, and
3) seven (7) new parking spaces on the Parking Parcel, as depicted on the Site
Plan. Access to the parking spaces located on the Parking Parcel will be provided
by way of a driveway measuring at least nine (9) feet in width. All parking
spaces located in the Pinegrove Right of Way shall count towards the number of
parking spaces required by Section 656.604 of the Code.

Vehicular Circulation. Vehicular access to the Project shall be by way of Park
Street and Pinegrove Avenue, substantially as shown on the Site Plan. The final
location of all access points is subject to the review and approval of the City’s
Traffic Engineer.

Pedestrian Circulation. Sufficient pedestrian access shall be provided from the
parking lot through the alley, as depicted on the Site Plan, in accordance with the
2030 Comprehensive Plan.

Signage. One awning sign, not to exceed eighteen (18) square feet in area, and
one wall sign, not to exceed twelve (12) square feet in area, shall be permitted.
All signage is subject to the prior written approval of the Jacksonville Historic
Preservation Commission. Monument signs shall be prohibited. All signage may
be externally illuminated. Internally illuminated signs and digital signs shall be
prohibited.

Minimum Distance. The minimum distance between the Property and a church,

school or other adult entertainment facility shall be 500 feet, as required by
Section 656.805 of the Code.

Utilities. Electric power, water, and sewer are provided by the JEA.

Landscaping. Landscaping shall be provided as depicted on the Site Plan and
native species shall be planted to the greatest extent possible.
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J. Recreation and Open Space. Not applicable.
K. Wetlands. Not applicable.
V. CONDITIONS UPON CHANGE OF OWNERSHIP

Owner understands and expressly acknowledges that the changes to the Pinegrove
Existing Use and the Existing Home resulting in the Pinegrove 2015 Use or the Existing Home
2015 Use are specific to this Owner. Further, Owner expressly agrees that neither this rezoning
nor any right or obligation hereunder shall be assigned or delegated, in whole or part, by Owner
to any future landowner, purchaser, assignee, or other individual, except in accordance with this
paragraph. Owner also expressly acknowledges that, in the event of a transfer or sale of the
business located at the Property, the transferee, purchaser, and/or assignee shall only be entitled
to operate the Property pursuant to the Pinegrove 2015 Use. Any purported transfer, sale, or
assignment in violation of this section shall be void and of no effect. For purposes of this
Section, any “related-party transaction” that results in “substantially similar” use shall be exempt
from the immediately preceding two sentences. In interpreting the immediately preceding
sentence, (a) a “related-party transaction” is a transaction where the transferor and transferee are
immediate family members and (b) “substantially similar” means that an objective reasonable
person would conclude that the transferee’s intended use of the Property is materially the same
as the transferor’s actual use of the Property.

VL. JUSTIFICATION FOR PLANNED UNIT DEVELOPMENT CLASSIFICATION FOR
THE PROJECT

The Project will benefit the surrounding neighborhood and community. The proposed
uses and improvements are compatible with the surrounding uses and zoning. The surrounding
neighborhood and community has always supported Pinegrove and will gain value from the
improvements discussed above and depicted in the Site Plan. The use of the Property as a
market, deli, and restaurant began before the Zoning Code was enacted and a strict application of
the Zoning Code would prevent the continued successful use of the Property as such.

VIL. PLANNED UNIT DEVELOPMENT REVIEW CRITERIA

A. Consistency with the Comprehensive Plan. - The Project is consistent with the
general purpose and intent of the City of Jacksonville 2030 Comprehensive Plan
and Land Use Regulations, and specifically contributes to:

1. Objective 1.4 of the Historic Preservation Element of the 2030
Comprehensive Plan: City shall establish and improve property values,
and thus the tax base of local landmarks and local historic districts by
encouraging property owners to maintain and improve buildings, grounds,
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streetscape and vistas and encouraging settlement and revitalization of
established neighborhoods;

2. Objective 3.2 of the Future Land Use Element of the 2030 Comprehensive
Plan: Continue to promote and sustain the viability of existing and
emerging commercial areas in order to achieve an integrated land use
fabric which will offer a full range of employment, shopping, and leisure

~ opportunities to support the City’s residential areas;

3. Policy 3.2.4 of the Future Land Use Element of the 2030 Comprehensive
Plan: Permit the expansion of commercial uses adjacent to residential
areas if such expansion maintains the existing residential character, does
not encourage through traffic into adjacent residential neighborhoods, and
meets design criteria set forth in the Land Development Regulations; and

4. Policy 3.2.8 of the Future Land Use Element of the 2030 Comprehensive
Plan: The City shall encourage the reorientation and combined use of
existing curb cuts and/or parking lots to minimize the negative impacts of
non-residential development on adjacent residential uses and the
transportation system.

Consistency with the Concurrency Management System. The Project is exempt
from Concurrency and Mobility Management System review and payment of the
Mobility fee pursuant to Section 655.109(c) of the Code.

Allocation of Residential Land Use. Any residential development will not exceed
the projected holding capacity reflected in Table L-20 of the Future Land Use
Element of the 2030 Comprehensive Plan.

Internal Compatibility /. Vehicular Access. Vehicular access to the Project Area
shall be by way of Park Street and Pinegrove Avenue, substantially as shown on
the Site Plan. The final location of all access points is subject to the review and
approval of the City’s Traffic Engineer.

External Compatibility. The Project is consistent with and comparable to
permitted development in the area. The surrounding land uses and zoning
include: LDR/ RLD-60 to the north, south, east, and west (residential). The
Property is within the Residential Character Area of the Overlay. The proposed
use is compatible with both intensity and density with the surrounding uses and
zoning districts. ‘
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Recreation/Open Space. Boone Park is one block to the east, accessible by
preexisting sidewalks.

Impact on Wetlands. The Project will not impact any wetlands.

Parking and Loading. Pursuant to Section 656.399.25(d) “Historic Residential
Character Area Design Standards” of the Overlay, parking between the street edge
and the sidewalk, or if no sidewalk exists, between the street edge and the
property line is prohibited. Owner purchased the Parking Parcel in order to
address potential parking safety issues at Pinegrove and proposes to further
improve the parking situation by providing parking spaces in the Pinegrove Right
of Way. Parking has occurred in the Pinegrove Right of Way since Pinegrove
began operating over 50 years ago and therefore is allowed to continue under
Section 656.702(a) of the Code.

The following additional factors should be taken into consideration: (i) a portion
of the customers of Pinegrove create “walk up” traffic from the surrounding
neighborhood, and (ii) the Project is in close proximity to a JTA bus route, which
provides customer and employee access without impacting parking demand. As
shown on the Site Plan, loading and service activities shall occur in the alley
accessed from Pinegrove Avenue.

Sidewalks, Trails, and Bikeways. An existing sidewalk provides customers with
safe access to Pinegrove from the parking spaces abutting the Deli Parcel. In
addition, Owner proposes to install a communal bike rack within the Project Area
to facilitate and encourage cyclists.

Listed Species Regulations. The Project consists of less than fifty acres and is
therefore exempt from the required species survey,

Sales and Service of Alcoholic Beverages. The subject property is located within
the RLD-60 zoning district and the LDR functional land use category as defined
by the Future Land Use Map series contained in the Future Land Use Element as
adopted as part of the 2030 Comprehensive Plan. Retail sales and service
establishments serving beer and wine in conjunction with a restaurant or
providing alcohol sales for off-premises consumption are not permissible by right
or by exception in the RLD-60 district.
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The Project meets the required 500 foot minimum distance requirement between
the Property and a church, school or other adult entertainment facility, as required
by Section 656.805 of the Code.

Live Entertainment. There shall be no live entertainment.

Hours of Operation. Hours of operation shall be limited to 8:00 AM. to 8:00
P.M., Monday through Saturday.

Garbage. Garbage shall be picked up and disposed of by the City of Jacksonville
in accordance with its existing contract with Owner for removal of twelve (12)
garbage bins per week.
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PUD Name __ Pinegrpve PUD
Land Use Table
Total gross acreage . , 0.32| Acres 100 %
Amount of each different land use by acreage
Single family 0.034| Acres 10.6 | %
Total number of dwelling units 1 DU
Multiple family ol Acres - o |[%
Total number of dwelling units _ 0 D.U.
Commercial 0.047| Acres 147 [ %
Industrial 0| Acres 0 |%
Other land use 0 Ac:Les 0 |®
Active recreation and/or open space Q| Acres 0 |%
Passive open space 0.239 Acres 74.7 | %
Public and private right-of-way Acres 8 -
Maximum coverage of bulldings and structures 3,396 [Sa.ft 24.36| %

G/REG/PUD Folder/PUD Application forms/Exhibit F Land Use Table:pdf
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PINEGROVE MARKET & DELI
3822 PINEGROVE AVE.
JACKSONVILLE, FLORIDA





